Polk County, FL Code of Ordinances about:blank

Chapter 4 - ANIMALS AND FOWL

Footnotes:

— (1) -

Cross reference— Penalty for Code violations, § 1-8.

ARTICLE I. - IN GENERAL

Sec. 4-1. - Saddle Creek Park area designated as bird sanctuary.

(a) Area delineated. The Saddle Creek Park area, as hereinafter described, is hereby designated as

a bird sanctuary: In Township 28 South, Range 24 East:

Section 10: The east one-quarter of the southeast one-quarter of the southeast one-quarter.

Section 11: The south one-quarter of the northeast one-quarter; and the south one-half of the
southeast one-quarter of the northwest one-quarter; and the south one-half, less the west one-half of

the northwest one-quarter of the northwest one-quarter of the southwest one-quarter.

Section 14: The northeast one-quarter; and the north three-quarters of the northwest one-quarter;
and the east 10 feet of the south one-half of the southeast one-quarter of the northwest one-quarter;
and that part of the northwest one-quarter of the southeast one-quarter lying north of the Atlantic
Coast Line Railroad Company right-of-way; and that part of the northeast one-quarter of the
southwest one-quarter lying north of the Atlantic Coast Line Railroad Company right-of-way, less a
parcel described as: Begin 394 feet east of the northwest corner of said northeast one-quarter of the
southwest one-quarter, run thence south 330 feet, thence east 660 feet, thence north 330 feet, thence

west to the point of beginning.

Section 15: The east one-quarter of the northeast one-quarter of the northeast one-quarter; and

the east one-quarter of the north one-half of the southeast one-quarter of the northeast one-quarter.

(b) Signs to be placed. Adequate signs shall be erected at entrances of the park signifying the

designation of the area as a bird sanctuary.

(c) Unlawful activities enumerated. It shall be unlawful to hunt, kill, maim or trap; hunt with a
slingshot or gun; or attempt in any manner to shoot or otherwise molest birds or to rob or

otherwise molest the nests of birds nesting or located within the boundaries of the sanctuary.

(d) Penalty. Violation of this section shall be punishable by a fine of not more than five hundred

dollars ($500.00) or imprisonment for not more than sixty (60) days, or both.
(Ord. No. 77-24, 88 1—4, 11-1-77)
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Editor's note— At the editor's discretion, Ord. No. 77-24, 88 1—4, adopted Nov. 1, 1977, has been
codified as 8§ 4-1.

Cross reference— Parks and recreation, Ch. 10.6.

Sec. 4-2. - Reserved.

Editor's note— Section 27 of Ord. No. 00-77, adopted Nov. 14, 2000, repealed Ord. No. 75-3, from which
8 4-2, dog fights, derived.

Secs. 4-3—4-20. - Reserved.

ARTICLE Il. - ANIMAL CONTROL AND SERVICES

Footnotes:

—(2) —
Editor's note— Ord. No. 18-068, §§ 1—27, adopted Oct. 2, 2018, repealed the former Art. I, §§ 4-21—4-50, and
enacted a new Art. Il as set out herein. The former Art. Il pertained to similar subject matter and derived from Ord. No.
10-001, §§ 1—29, adopted Jan. 6, 2009; Ord. No. 13-035, §§ 1—17, adopted Aug. 6, 2013.

Sec. 4-21. - Short title.

This article shall be known and may be cited as the Polk County Animal Control and Animal Services

Ordinance.

(Ord. No. 18-068, 8 1, 10-2-18)

Sec. 4-22. - Definitions.

In construing this article, the singular shall include the plural and the masculine shall include the

feminine.

Altered animal or sterilized animal shall be defined as an animal that has been rendered permanently

incapable of reproduction (i.e., spayed or neutered).
Animal shall be defined to include every living dumb creature as defined under Florida law.

Animal control administrator shall be defined as that person in charge of the administration of animal

control.

Animal control authority shall be defined as the administrative and governing body tasked with

animal control and animal services for Polk County. The animal control authority shall be designated by
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the board of county commissioners as an entity acting alone or in concert with other local governmental

units and authorized by them to enforce the animal control laws of the city, county, or state.

Animal control license program authority shall be designated by the animal control authority to

provide animal licensing services.

Animal control officer shall be defined as any person, pursuant to Section 828.03, Florida Statute,
employed by the animal control authority for animal control purposes or appointed by a county or
municipality who is authorized to investigate, on public or private property, civil infractions relating to
animal control or cruelty and to issue citations as provided in this section. An animal control officer is not
authorized to bear arms or make arrests; however, such officer may carry a device to chemically subdue
and tranquilize an animal, provided that such officer has successfully completed a minimum of sixteen
(16) hours of training in marksmanship, equipment handling, safety and animal care, and can
demonstrate proficiency in chemical immobilization of animals in accordance with guidelines prescribed

in the chemical immobilization operational guide of the American Humane Association.

At large shall be defined as an animal found off the premises of the owner or custodian, and not
under the direct control, custody, charge, or possession of the owner or other custodian. This animal is

identified at the time of impoundment or thereafter.

Business days shall be defined as the hours of operation for the business office of the animal control

authority.
Catshall be defined as the domestic cat, felis catus.

Companion animal shall be defined as any animal that lives with and about the habitat of a human, as
a pet, and that is dependent upon that human for its survival. Excluded from this definition is indigenous
and non-indigenous wildlife, under the exclusive jurisdiction of the state, animals used in connection with

pari-mutuel wagering, or animals raised in connection with food or fiber industries.

County, county commissioners, board or board of county commissioners shall be defined as the

board of county commissioners of Polk County, Florida.
Dangerous dogs shall be defined in accordance with Section 767.11, Florida Statutes.

Direct control shall be defined as immediate and continuous physical control of an animal at all times
such as by means of a fence, leash, cord or chain of sufficient strength to restrain the same; or in the
case of specifically trained or hunting animals which immediately respond to such commands, direct
control shall also include aural or oral control, if the controlling person is at all times clearly and fully

within the unobstructed sight and hearing of the animal.

Dog shall be defined as, but is expressly not limited to, domestic dog, canis familiaris, and any genetic

hybridization thereof, including but not limited to wolf hybrids and coyote hybrids that are not regulated
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by the Florida Wildlife Commission.
Domestic animal shall be defined as set forth in Section 585.01, Florida Statutes.

Feral animal shall be defined as any animal that is born wild or has reverted to the wild and that is

unsocialized, untamed, or unable to be approached or handled.

Guard dog shall be defined as any type of dog used primarily for the purpose of defending, patrolling,
or protecting individuals or property at any commercial establishment. It does not include any dog that is
owned, or the service of which is employed, by a law enforcement agency, used as a service dog for
blind, hearing impaired, disabled persons, or any stock dog used primarily for handling and controlling

livestock or farm animals.

Hearing officer shall be an attorney and/or retired judge who is a member in good standing with the
Florida Bar and a resident of Polk County, Florida, appointed by resolution of the board of county
commissioners to serve for a term of one year; they may be reappointed at the end of each term. An

appointment to fill a vacancy shall be for the remainder of the unexpired term of office.
Livestock shall be defined as set forth in Section 585.01, Florida Statutes.

Notification shall be defined as animal control's ability to notify the owner or custodian of an animal
through the following methods; personal notification, notification by mail, posting the owner or

custodian's property, or posting of the owner or custodian's residence.
Offense shall be defined as any violation of this article.

Officer, when used alone, shall have the same meaning as provided under Section 828.27, Florida
Statutes, any law enforcement officer defined in Section 943.10, Florida Statutes, or any animal control

officer.

Overcrowding of the animal control facility. The animal control administrator or designee shall
monitor the occupancy rate of the facility to ensure the kennel area used to house animals is adequate
to provide care for the animals taking into account the health of the animals, the desire to adopt and/or

rescue as many as possible and the resources available to manage and care for the animals.

Owner/custodian shall be defined as any person, firm, corporation, partnership, trust, estate,
business, or other legal entity, harboring, keeping, or having control or custody of an animal. In the case

the owner is under eighteen (18) years of age, that person's parent or legal guardian will be responsible.

Service shall be defined as the delivery of judicial process in accordance with Chapter 48, Florida
Statutes.

Severe injury means any physical injury that results in broken bones, multiple bites, or disfiguring

lacerations requiring sutures or reconstructive surgery.
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Stray shall be defined as any non-feral domestic animals found off of its owner's property without the

owner's consent and without the consent to be on the property where the animal is found.

Valid license tag shall be defined as a current, Polk County license tag that is approved by the animal
control authority. Each tag issued will be valid for a period of time that is determined by the type of
license tag issued, either single or multi year. The validity of such license tag shall not exceed the validity

of the vaccine issued to the animal.

Veterinarian shall be defined as a person who is duly licensed to engage in the practice of veterinary

medicine under the authority of Chapter 474, Florida Statute.

(Ord. No. 18-068, § 2, 10-2-18)

Sec. 4-23. - Scope.

This article shall apply in all unincorporated areas of Polk County, and within the incorporated limits
of each Polk County municipality, the governing body of which shall certify to the board of county

commissioners that no charter provision or ordinance is in conflict with this article.

(Ord. No. 18-068, § 3, 10-2-18)

Sec. 4-24. - Rabies vaccination and tags.

(a) Every owner of a dog or cat four (4) months of age and over shall cause such dog or cat to be
vaccinated against rabies as frequently as required based on the effective period and the
method of administration of the approved vaccine used. The approved vaccine may be for
either a one-year or three-year period, depending on the vaccine used. The vaccination will be

properly administered and boosted where appropriate by a licensed veterinarian.

(b) Every owner of each dog or cat so vaccinated is required to purchase a valid license tag, as
evidence of vaccination. The owner shall cause the dog or cat to wear a collar with a valid
license tag at all times or implant the dog or cat with a RFID microchip, registered with the
animal control authority. License tags shall be valid for a maximum of twelve (12) months, or
until the expiration date of the vaccine, whichever is shorter. In the event a multi-year license
tag is used the tag shall be valid for a maximum of three (3) years or until the expiration of the

vaccine, whichever is shorter.

(c) Cat owners may purchase cat identification collars approved by the county and allow their cat
to wear said collars in lieu of tags. All identification collars must be marked in indelible black
ink with the number of the cat's license tag. The price of the approved collars shall be set by

the animal control authority.

(d) Evidence of vaccination shall consist of an appropriate certificate signed by the licensed
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veterinarian administering the vaccine and will contain pertinent data for identification of the
specific dog or cat. The veterinarian shall provide one copy of the certificate to the owner, one
copy to the animal control license program authority, and one copy will be retained by the

licensed Veterinarian, as described in paragraph (a) above, administering vaccine.

(e) Proof of altered status for all animals for purposes of this article shall consist of a sterilization
certificate issued by a licensed veterinarian, given to the animal's owner, stating that the
specific animal has been sterilized. The certificate must contain data identifying the specific
animal including the name, type, age, sex, color, and breed of the animal; the name and
address of the owner; the veterinarian that altered the animal and his or her address and
phone number. A rabies vaccination certificate, as certified by an appropriately licensed
veterinarian, in which the licensed veterinarian certifies that an animal has been spayed or

neutered, shall also constitute proof of sterilization.

(f) The license tag shall be furnished by the animal control license program authority to the pet
owner. The license tag will be furnished after the pet owner provides proper documentation of
the animal's current vaccination. A license tag shall be purchased for each dog or cat each

year, or in the event a multi-year license is used, at the expiration of the previous license tag.

(8) A genetic hybrid of dog not regulated by the Florida Wildlife Commission, such as the wolf-dog,
is exempt from the rabies vaccination requirements of this section due to the Florida Rabies
Control Compendium not recognizing a rabies vaccination for wildlife. However, all owned
genetic hybrid dogs residing in Polk County shall be implanted with an RFID microchip and the
owner shall purchase an annual non-vaccination license tag from the animal control license

program authority and cause it to be worn by their hybrid at all times.

(h) No later than the fifteenth (15 th) day of each month, each veterinarian practicing in Polk
County shall submit to the animal Control License Program Authority Form 51 "Rabies
Vaccination Certificate" or an equivalent form approved by the animal control authority for
each domestic animal they have vaccinated against rabies for the previous month. The list

shall be in accordance with Section 828.30, Florida Statutes.

(Ord. No. 18-068, & 4, 10-2-18)

Sec. 4-25. - Vaccination, sterilization and implantation of radio frequency identification (RFID) microchips for

animals before release from animal control shelter; adoption.

(a) All animals four (4) months of age or older which are impounded, quarantined or otherwise in
the possession of animal control, and which do not have proof of a current rabies vaccination
shall receive a rabies vaccination and license tag prior to being released from the custody of

animal control. If animal control is unable to vaccinate the animal for any reason, the owner or
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custodian of the animal is required to sign a form agreeing to have the animal vaccinated by a

licensed veterinarian within three (3) days from the date of release and subsequently purchase

a valid license tag from the animal control license program authority.

(b)

(e)

(8

An animal whose owner is in possession of proof of a current rabies vaccination approved by
National Association of State Public Health Veterinarians and administered by a duly licensed
veterinarian shall be issued a valid license tag from the animal control license program
authority prior to release. Valid license tags will be good from the date of issuance for a period
of twelve (12) months, or for the duration of a multi-year license, depending on the type
issued. In no event, will the validity of the license tag exceed the expiration date of the vaccine

used to inoculate the animal.

No, at-large, unaltered dog or cat impounded more than twice, in an eighteen-month period,
may be redeemed by any person until the animal is spayed or neutered. The sterilization shall
be accomplished by the shelter veterinarian or upon the owner's request by transporting the
animal, by animal control personnel, to any duly licensed veterinarian in Polk County. In all
cases, the animal's owner shall not hold liable Polk County or the board of county
commissioners, individually or in their official capacity, and all members of the animal control
authority, individually and in their official capacity, and all of their employees, appointees,
contractors, sub-contractors, and agents from any and all liability, for any and all claims,
causes of action, demands or damages, and costs (to include reasonable attorney's fees)
present, past and future, contingent or otherwise, arising from the spay or neuter of such dog

or cat. The owner is responsible to pay the veterinarian fees prior to redemption.

If the owner elects for the animal to be transported to a duly licensed veterinarian in Polk

County, the owner shall:

(1) Present proof of payment for the spay or neuter service to the animal control authority;

and
(2) Pay transport fee to animal control; and

(3) Present date and time of scheduled appointment for procedure to animal control

authority.

Alteration shall not be required upon showing proof of alteration from a licensed veterinarian
or providing a written notarized statement from a licensed veterinarian stating the spay or

neuter procedure would be harmful to the animal.

If the animal is sterilized at the shelter prior to being released, the owner shall pay the altered

animal license tag fee.

Proof of sterilization for all animals shall consist of a sterilization certificate issued by a

licensed veterinarian to the animal and its owner stating the specific animal has been

about:blank
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sterilized. The certificate must contain data identifying the specific animal including the name,
type, age, sex, color, and breed of the animal; the name and address of the owner; the name,
address, and telephone number of the veterinarian who altered the animal. A rabies
vaccination certificate from a duly licensed veterinarian stating an animal has been spayed or
neutered shall also constitute proof of sterilization. It is the animal owner or custodian's
responsibility to provide this information to animal control, upon request.

(h) All dogs and cats redeemed by an owner shall have an RFID microchip implanted prior to
leaving the shelter if the animal does not currently have one. The owner of the animal shall
pay the costs for the implantation of the microchip at the time of redemption. The
implantation of the microchip shall not be required if the owner redeeming the animal
provides a written notarized statement from a licensed veterinarian stating the microchip
procedure would be harmful to the animal. All dogs and cats adopted from Polk County
animal control will be surgically sterilized and have a microchip implanted prior to being
released to the prospective adoptive owner. All applicable fees must be paid prior to release of

an animal subject to this section.

(Ord. No. 18-068, &8 5, 10-2-18)

Sec. 4-26. - Fees.

(a) Veterinarians who distribute animal control tags shall charge the fee set by the animal control
authority. Veterinarians who purchase their tags from the animal control licensing program
authority shall receive a discount on the retail price for animal tags. The discount amount shall

be set by the animal control administrator.

(b) The animal control authority may change or set fees to be charged by animal control. Such

fees will post on the animal control authority website.
(c) Animal control authority shall set and maintain a fee schedule for the following:
(1) Single year license tags for altered cats and dogs;
(2) Single year license tags for unaltered cats and dogs;
(3) Multi-year license tags for altered cats and dogs;
(4) Multi-year license tags for unaltered cats and dogs;
(5) Late fee for failure to renew licenses within thirty (30) days from its expiration date;
(6) Issuance of a duplicate tag if the original is lost;
(7) Animal impound fee, first impound;
(8) Animal impound fee, second impound;

(9) Animal impound fee, third and subsequent impounds;
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(10) Daily boarding fee, non-quarantined animals;
(11) Daily boarding fee, quarantined animals;
(12) Adoption fee;
(13) Vaccination fee;
(14) Microchip fee;
(15) Sterilization fee;
(16) Sterilization transport fee.
(d) In addition to all other fees assessed in any other section of this article, there shall be an
additional charge of five dollars ($5.00) upon each civil penalty imposed for violation of the

Polk County animal control and animal services article. These fees shall be used to pay the

costs of training for animal control officers.

(Ord. No. 18-068, &8 6, 10-2-18)

Sec. 4-27. - Duties of owners or custodian; running at large; falsely identifying an unaltered cat or dog as

altered.

(a) No person shall keep, use, or maintain a dog on any premises unless the dog is provided
access to covered structure, dog house, or similar shelter for protection against inclement

weather at all times.

(b) No person owning or having custody or control of any dog or unaltered cat shall cause, permit,
or allow the animal to stray or run at large in or upon any public street, sidewalk, park, other
public property, or private property of another. Such animal must be leashed, or, if it is a dog,
the dog must be under the direct control of the person in custody of the animal. This section
shall not apply to any dog actually engaged in the sport of hunting in authorized areas at

authorized times and supervised by a competent person.

(c) It shall be unlawful for the owner or custodian of any animal to permit said animal to be within
an area designated as an animal exercise park unless said owner or custodian is physically

present and in direct control of the animal at all times while the animal is within said area.

(d) Violation of this section, including misrepresenting an unaltered cat or dog as altered, shall be

punishable as provided in this article.

(Ord. No. 18-068, 8 7, 10-2-18)

Sec. 4-28. - Abandonment of animals.

(@) Any animal in the custody of the animal control authority for a period of more than ten (10)

days, shall be declared abandoned after written notice is given to the owner or the owner's
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agent, if known, at her or his last known address. Animals abandoned in accordance with this

section shall immediately become the property of the animal control authority and may be

disposed of as they see fit.

(b) Any law enforcement officer or animal control officer appointed under Section 828.03, Florida

Statutes, may lawfully take custody of any animal found abandoned on the property of

another by removing the animal from its present location.

(Ord. No. 18-068, § 8, 10-2-18)

Sec. 4-29. - Holding periods; disposition of unclaimed animals; quarantine.

(a) The following holding periods are hereby established for animals picked up by, or turned in to

(c)

the animal control authority, excluding animals surrendered to the animal control authority by
their owner or custodian. Animals surrendered to the animal control authority by their owner
or custodian shall immediately become property of animal control authority and will be

subject to the disposition options outlined in this article.

(1) Healthy animals wearing a current, valid tag, collar with license or owner contact
information, implanted with a RFID microchip: seven (7) calendar days, excluding the day

of impoundment.

(2) Healthy animals not wearing a current, valid tag, collar with owner contact information, or
implanted with a registered RFID microchip: A minimum of four (4) calendar days,

excluding the day of impoundment.

(3) Diseased, feral, or injured animals, whether tagged or untagged: The animal control
authority may euthanize any animal if deemed necessary for the wellbeing of the animal,

to prevent suffering or for the health of other animals in the facility.

Any animal, of which the owner is identified, that is held under quarantine at animal control,
will be considered unclaimed if not picked up on or before the third day following the
quarantine. If not claimed on or before the third day following the quarantine, the animal will

be disposed of as necessary. Disposition shall include adoption, rescue, or euthanasia.

Notwithstanding the foregoing, the animal control administrator, or designee may reduce any

holding period in the event of overcrowding or a local state of emergency.

(Ord. No. 18-068, 8 9, 10-2-18)

Sec. 4-30. - Impounding of animals running at large.

(a)
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Animal control officers are authorized to impound any animal if that animal is at-large, or

astray, and may lawfully enter onto private property when in pursuit of the animal.
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(b) Animal control officers are authorized to impound cats, including a feral cat colony, or any of

its members and may lawfully enter onto private property when in pursuit of the animal if:

(1) The cat or cats create public health and safety concerns (including rabies and other

zoonotic diseases and certain animal to animal disease); or

(2) The cat or cats create a nuisance as defined in_section 4-31(a)(1) or (2).

(Ord. No. 18-068, 8 10, 10-2-18)

Sec. 4-31. - Companion animal creating nuisance.

(a) Any owner or custodian of a companion animal shall be deemed to be maintaining a nuisance

in violation of this article that:

(1) Continuously barks, whines, howls, meows, cries, or causes other objectionable noises

(2)

3)

resulting in an unreasonable annoyance to neighboring residents, interference with the

comfortable enjoyment of life, or interference with the comfortable enjoyment of

property:

a.

On two (2) separate incidents of, at least, fifteen (15) minutes continuously within a
fourteen-day period between the hours of 6:00 a.m. and 9:00 p.m.; or

A single period of, at least, fifteen (15) minutes continuously between the hours of 9:00

p.m. and 6:00 a.m.

Disturbs the peace by destroying, or soiling public or private property, or causing injury, or

threatening to cause injury to any person or domestic animal or property other than that

of the owner or custodian, or other similar conduct or behavior twice within a three-year

period.

Animal control officers will question the complainant and determine their location in

regard to the incident.

a.

The complaint must be specific as to time and date of violation. The animal control
officer will pay specific attention to the question of provocation prior to issuing a

notice of violation or citation.

The owner or custodian of the animal causing the alleged noise nuisance will be
notified of the complaint against him or her, and shall correct the nuisance violations

within twenty-four (24) hours of notification.

. After notification of the alleged noise nuisance has been provided to the owner or

custodian by the animal control authority, subsequent reports of noise nuisance

violations shall result in the issuance of a citation by the animal control officer.

. After notification of the alleged non-noise nuisance has been provided to the owner or

about:blank
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custodian by the animal control authority, the owner or custodian shall abate the

nuisance within twenty-four (24) hours.

(4) If after twenty-four (24) hours, the non-noise nuisance is not corrected, the owner or

custodian of the animal causing the alleged nuisance shall be issued a citation.

(b) No owner of a properly zoned commercial kennel or owner of a security dog which is located
on commercially or industrially zoned property shall be subject to the provision of this section
as it relates to dogs or cats which habitually bark, whine, howl, meow, cry, scream or cause

objectionable noises.

(c) Upon receipt of a sworn complaint affidavit from a citizen, or a statement from an officer
alleging a violation of this section, an officer may cause to be issued a notice of violation to any
animal owner or custodian alleged to be in violation of this section. Said affidavit shall specify
the address or location of the alleged violation; the nature, time and dates of the alleged
violations; the name and address of the custodian of the animal, if known; a description of the
animal, if known.

(d) If a citation is not issued to the owner or custodian of the animal as a result of a complaint,
described in subsection (c) of this section, an affidavit, as described in subsection (c) of this
section, shall only remain valid for a period of ninety (90) days following the date of

notification to the animal owner or custodian.

(e) Nothing in this section shall prohibit any officer from investigating an oral complaint, notifying,

and citing a violator upon obtaining evidence of the violation.

(Ord. No. 18-068, 8 11, 10-2-18)

Sec. 4-32. - Protecting the public health or safety; seizing sick or injured animals.

If an animal whose owner cannot be located, or will not answer the door, is suspected of being sick,
injured, or has inflicted injury on another person or animal, or has approached another person or animal
in @ menacing fashion or apparent attitude of attack, while off its owner's property, the animal may
immediately be picked up, trapped, or captured by remote chemical immobilization from public or
private property, if, upon probable cause, the animal control officer determines that the seizure is

necessary for public health, safety, or to prevent the animal from suffering.

(Ord. No. 18-068, § 12, 10-2-18)

Sec. 4-33. - Residents capturing at-large animals.

A property owner or tenant may seize, in a humane manner, any animal at-large on his or her

property in violation of this article. When such a seizure is made, the person shall immediately deliver the
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animal to an animal control officer.

Any person who captures an animal pursuant to this section shall exercise care to treat the animal
humanely, without causing injury, sickness, hunger, or any other ailments to the animal during seizure
and delivery of the animal. Any person unable to comply fully with this section shall not seize any animal
pursuant to this section. Failure to comply with this section may result in the filing of a cruelty charge, as
described in Chapter 828, Florida Statutes.

(Ord. No. 18-068, 8 13, 10-2-18)

Sec. 4-34. - Guard dog standards.

(@) The following minimum requirements shall apply to each business or individual owning,

possessing, and/or utilizing any guard dog in Polk County:

(1) All animals in the care, custody or control of a business or individual must be treated in a

humane manner at all times.

(2) All guard dogs shall have current vaccinations, valid Polk County licenses, and be

implanted with an RFID microchip.

(3) Records must be maintained and kept current for each animal in the care, custody or
control of the business or individual which include, at a minimum, the following

information:

a. The name, address, and telephone number of the legal owner of the animal;
b. Current vaccination records;

c. The name, address, and telephone number of the attending veterinarian;

d. Records of any medications administered to the animal that includes the date, time,
and dosage amount;
e. The animal's photograph and corresponding RFID microchip number.

(Ord. No. 18-068, & 14, 10-2-18)

Sec. 4-35. - Restrictions on commercially supplied guard dogs; inability to use dangerous dog; requirements of
users.

(a) Every commercial guard dog business supplying guard dogs in Polk County shall comply with

the following requirements:

(1) Every guard dog shall be examined by a veterinarian on an annual basis and certified to be
healthy, free from internal and external parasites, and physically fit for service as a guard

dog. It is the commercial guard dog owner's responsibility to provide this information to
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the animal control authority, upon request.

(2) Newly acquired guard dogs owned, possessed, and or utilized in Polk County must be

properly vaccinated and records maintained in accordance with_section 4-34 of this article.

(b) Inthe event a guard dog is transferred to another owner, allegedly bites or attacks a human
being or another animal, dies, or disappears, the guard dog business shall immediately notify

the animal control authority.

() Any vehicle used to commercially transport guard dogs must be clearly marked and must be

maintained and arranged to ensure maximum ventilation and protection for the animals.

(d) Any guard dog previously declared or classified as a dangerous dog in accordance with this

article or Chapter 767, Florida Statutes, shall be ineligible to serve as a guard dog.

(Ord. No. 18-068, 8 15, 10-2-18)

Sec. 4-36. - Requirements of persons utilizing guard dog.

(@) Any person who owns, possesses, and/or utilizes a guard dog in Polk County must provide
proper fencing to secure the guard dog(s) and prevent the animal(s) from digging, jumping, or

escaping the confines of the property.

(b) If the guard dog is confined to an area that does not allow for sufficient exercise, the guard
dog must be provided with minimum daily exercise, unless a veterinarian issues a written

medical exception.

(c) Ateach entry point, and at one hundred-foot intervals along the fence perimeter, a sign shall
be posted that includes the words "DANGER - GUARD DOG".

(d) Each entry point must have a sign posted with the telephone number of the guard dog's

trainer, handler, and/or owner in case of an emergency.

(e) Confiscation. Any guard dog found, while working in its official capacity, to be in violation of
any section of this article shall be immediately confiscated and held by the animal control
authority for a maximum of ten (10) business days. At the conclusion of the ten-day period if
not redeemed, by the guard dog owner, said dog will be subject to the disposition options

outlined in this article.

(f) Property owners, renters, or lessees' of said guard dogs shall not hold liable the animal control
authority, Polk County or the board of county commissioners, individually or in their official
capacity, and all members of the animal control authority, individually and in their official
capacity, and all of their employees, appointees, contractors, sub-contractors, and agents from
any and all liability, for any and all claims, causes of action, demands or damages, and costs (to
include reasonable attorney's fees) present, past and future, contingent or otherwise, arising

from the confiscation of said guard dog.
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(Ord. No. 18-068, § 16, 10-2-18)

Sec. 4-37. - Penalties for guard dog violation.

(a) For any violation of this article as it pertains to guard dogs, the animal control officer shall
issue a citation for a fine in the amount of one hundred dollars ($100.00) for the first offense
per animal, per occurrence. The second offense occurring within three (3) years shall require a
fine in the amount of three hundred dollars ($300.00) per animal, per occurrence. Subsequent
offenses occurring within three (3) years of the previous occurrence shall be punishable by
such monetary penalty as the court may impose, not to exceed five hundred dollars ($500.00)
per animal, per occurrence.

(b) Citations relevant to this article, excluding sections 4-34 and_4-35, shall be issued to the
person(s) possessing or utilizing the guard dog. Citations relevant to_section 4-35 of this article

shall be issued to the commercial guard dog business supplying the guard dog.

(Ord. No. 18-068, § 17, 10-2-18)

Sec. 4-38. - Classification of dogs as dangerous.

(a) The provisions of Chapter 767, Florida Statutes, as may be amended, pertaining to [dangerous
dogs] are adopted in their entirety as a part of this article. All procedures, regulations,
requirements, and restrictions pertaining to dangerous dogs are applicable under this article,

and a violation of the statute shall constitute a violation of this article.

(b) Within fourteen (14) days after issuance of the final order classifying the dog as dangerous or
the conclusion of any appeal that affirms such final order, the owner of the dog must obtain a
dangerous dog certificate of registration from animal control services. It is a violation of this
article for the owner of a dog classified as dangerous to refuse or fail to obtain a dangerous
certificate of registration as required by this subsection. The certificate shall be renewed
annually. Such certificates shall be issued only to persons who are at least eighteen (18) years

of age and who present to animal services sufficient evidence of:
(1) A current certificate of rabies vaccination for the dog;

(2) Asecure enclosure to confine a dangerous dog and the posting on the premises with a
clearly visible warning sign at each entry point that informs both children and adults of the
presence of a dangerous dog on the property; and

(3) Permanent identification of the dog, such as a tattoo on the inside thigh or ear or
electronic implantation.

(4) Spay or neuter dangerous animals within ten (10) days of declaration and provide animal

control documentation of such after completion.
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(c) Itis aviolation of the article for the owner of an animal classified as dangerous to refuse or fail
to sign the affidavit acknowledging the animal has been declared dangerous and that he or
she has complied the requirements set forth above in subsection (b). Failure to sign the

affidavit will result in the issuance of a citation for a violation of this article.

(d) As a condition to each dog's classification, any animal control officer or law enforcement
officer shall, at any reasonable hour, have the right to inspect the owner's premises to
determine compliance with Chapter 767, Florida Statutes, and the Polk County ordinance. It
shall be unlawful for an owner to deny the animal control officer or enforcement officer access
to inspect the outside of the owner's premises to determine compliance as provided in this

section.

(e) Failure to comply with Chapter 767, Florida Statutes, and Polk County ordinance as they may
be amended, pertaining to dangerous dogs may result in a fine not to exceed five hundred
dollars ($500.00).

(Ord. No. 18-068, & 18, 10-2-18)

Sec. 4-39. - Dangerous dog hearing procedures.

(a) A hearing officer appointed by the Polk County board of county commissioners shall

impartially preside over the hearing.

(b) The hearing shall be informal, the rules of evidence and civil procedure shall not apply, but
fundamental due process shall be observed and govern the proceedings. The hearing officer
shall decide the issues based upon the preponderance of the evidence and the decision shall
be final.

(c) After conducting the hearing, the hearing officer shall issue a determination within seven (7)
days of the hearing. All determinations of the hearing officer shall be in writing, signed, and
dated by the hearing officer, shall contain findings of fact and conclusions of law, and shall be
served upon the owner by registered mail, certified hand delivery (signed receipt), or service in
conformance with the provisions of Chapter 48, Florida Statutes, as amended, relating to

service of process.

(Ord. No. 18-068, § 19, 10-2-18)

Sec. 4-40. - Surrender of animal by owner.
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An animal may be surrendered into the animal control authority, and when surrendered it will

immediately become the property of the animal control authority to be disposed of as they see fit.

(Ord. No. 18-068, & 20, 10-2-18)

Sec. 4-41. - Duties and authority of officers.

It shall be the duty of all animal control officers, deputy sheriffs, or local police officers to enforce this
article and its amendments, if any. An animal control officer is hereby authorized to issue citations and
notices to appear for the violation of this article when the officer has reasonable and probable grounds

to believe that a violation of this article has occurred.

(Ord. No. 18-068, 8 21, 10-2-18)

Sec. 4-42. - Interference with officers.

No individual shall interfere with an animal control officer while in the legal performance of his or her
duties. This includes but is not limited to, striking or attempting to strike the animal control officer;
providing the animal control officer with false information; taking or attempting to take any animal from
any animal control officer in the legal performance of his or her duties, from any official vehicle used by
the animal control authority to transport animals, or from the animal control authority facility without
proper authority; or to taking or damaging any county property used in conjunction with the legal
performance of the animal control officer's duties. In addition to constituting a violation of this article,

such action may be punishable pursuant to Section 838.021, Florida Statutes.

(Ord. No. 18-068, 8 22, 10-2-18)

Sec. 4-43. - Penalties for violation.

Except where specified under certain sections of this article, violation of any provision in this article,

and its amendments, if any, is a civil infraction.

(a) For violation of the section relevant to vaccination and tags, the animal control officer shall
have the discretion to issue a notice of violation with no civil penalty or issue a citation for
a fine in the amount of sixty dollars ($60.00) for the first offense. The second offense
occurring within three (3) years, whether the first offense resulted in a notice of violation
or a fine, shall require a fine in the amount of one hundred dollars ($100.00). Subsequent
offenses occurring within three (3) years of the previous occurrence shall be punishable by
such monetary penalty as the court may impose, not to exceed five hundred dollars

($500.00) per animal. Fines will be assessed per animal found in violation of the section of
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the article relevant to vaccination and tags. Issuance of a citation or notice of violation to
an adult member of the household in which an animal resides shall be deemed an offense,
and knowledge of the citation or notice of violation will be imputed on all the members of

the household.

(b) For violation of the section of this article relevant to nuisance, the animal control officer
shall issue a notice of violation with no civil penalty for the first offense. The first offense
after the notice of violation will result in a citation being issued with a fine in the amount of
seventy-five dollars ($75.00) per occurrence. The second offense after the notice of
violation, occurring within three (3) years, shall require a fine in the amount of one
hundred seventy-five dollars ($175.00) per occurrence. Subsequent offenses shall be
punishable by such monetary penalty as the court may impose, not to exceed five hundred
dollars ($500.00) per occurrence or by imprisonment in the county jail for a period not to
exceed sixty (60) days, or by both a fine and imprisonment. For animals on land zoned for
agricultural purposes, the maximum possible penalty shall be five hundred dollars
($500.00) only.

(c) For violation of the section of this article relevant to duties of owner or custodian, running
at large, or falsely identifying an unaltered animal as altered, the animal control officer
shall have the discretion to issue a notice of violation with no civil penalty or issue a
citation for a fine in the amount of seventy-five dollars ($75.00) per occurrence for the first
offense for an altered animal; two hundred fifty dollars ($250.00) per occurrence for an
unaltered animal. The second offense occurring within three (3) years, whether the first
offense resulted in a notice of violation or a fine, shall require a fine of one hundred fifty
dollars ($150.00) per occurrence for an altered animal; five hundred dollars ($500.00) per
occurrence for an unaltered animal. Subsequent offenses occurring within three (3) years
of the previous occurrence shall be punishable by such monetary penalty as the court may
impose, not to exceed five hundred dollars ($500.00) per occurrence. If the owner presents
proof that the animal is altered, within five (5) days of the offense, or within five (5) days of
the quarantine release date, the owner shall pay the altered animal fine (this provision
does not apply where the owner or custodian of the animal falsely identified the animal as
altered.). The issuance of a citation for falsely identifying an unaltered animal as altered,
does not preclude issuance of a citation for allowing the falsely identified animal to run at
large.

(d) For violation of the section of this article relevant to interference with any animal control
officer, the civil penalty shall be in the amount of two hundred fifty dollars ($250.00), per
officer, for the first offense. Subsequent offenses occurring within three (3) years of the

last offense shall be punishable by a fine not to exceed five hundred dollars ($500.00) per
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officer.

(e) If an animal scratches, bites, or physically injures any person while running at large, not
properly vaccinated, not properly tagged, the offense shall require a fine of two hundred
dollars ($200.00), in addition to any other applicable fine for a first offense. The
subsequent offenses occurring within three (3) years shall be punishable by a fine not to

exceed five hundred dollars ($500.00) per occurrence.

(f) If an animal has severely injured or killed a domestic animal while off the owner's
property, the offense shall require a fine of one hundred dollars ($100.00), in addition to
any other applicable fine for a first offense. The subsequent offenses occurring within
three (3) years shall be punishable by a fine not to exceed five hundred dollars ($500.00)

per occurrence.
(g) All fines may be changed by resolution of the board.
(Ord. No. 18-068, § 23, 10-2-18)

Sec. 4-44. - Form of citation and notice.

(a) Pursuant to Section 828.27(1)(f), Florida Statutes, citations and notices to appear issued by an
officer shall be in a form prescribed by the board of county commissioners and shall state, at a

minimum, the following:

(1) The date and time of issuance.

(2) The name and address of the person.

(3) The date and time the civil infraction was committed.
(4) The facts constituting probable cause.

(5) The article violated.

(6) The name and authority of the officer.

(7) The procedure for the person to follow in order to pay the civil penalty, to contest the
citation, or to appear in court as required under Section 828.27(6), Florida Statutes.

(8) The applicable civil penalty, pursuant to_section 4-43 of this article, for the violation.

(9) If applicable, a twenty-five (25) per cent reduction in the civil penalty amount if the person
elects not to contest the citation.

(10) A conspicuous statement that if the person fails to pay the civil penalty within the time
allowed, or fails to appear in court to contest the citation, the person shall be deemed to
have waived his or her right to contest the citation and judgment may be entered against
the person for an amount up to the applicable civil penalty as well as an additional late fee

assessed by the clerk and recording fees.
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(11) A conspicuous statement that if the person is required to appear in court, as mandated by
Section 828.27(6), Florida Statutes, he or she does not have the option of paying a fine in
lieu of appearing in court; nor is the person entitled to a twenty-five (25) per cent

reduction in the civil penalty amount.

(Ord. No. 18-068, & 24, 10-2-18)

Sec. 4-45. - Procedure upon citation.

(a) Any person cited for violation of this article shall be deemed charged with a non-criminal
infraction. Any person cited for an infraction under this article shall sign and accept a citation
acknowledging receipt of the citation and indicating a promise to appear in county court, if
such person wishes to contest the charge(s). Failure to sign and accept the citation shall be

punishable as provided in Section 828.27(5), Florida Statutes.

(b) The applicable fine shall be reduced by twenty-five (25) per cent if the person who has
committed the civil infraction does not contest the citation. The payment must be postmarked
or received by the clerk's office no later than thirty (30) calendar days from the date the
citation was issued. If the person cited pays the applicable fine, he or she shall be deemed to

have admitted the infraction and waived his or her right to a trial.

(c) In order to contest a citation, the person must deliver or send a copy of the citation along with
a written request for a hearing to the clerk's office; such requests must be received or
postmarked no later than thirty (30) calendar days from the date of the citation. Upon receipt
of the request for hearing, the clerk's office will set a hearing date and send notice to the

person contesting the citation.

(d) If a person fails to pay and fails to request a hearing within thirty (30) days of receipt of the
citation, the clerk's office shall issue a notice to appear. The clerk shall assess a ten-dollar
($10.00) fee for each penalty paid after the initial thirty-day period. The late fee will be retained

by the clerk's office for the purpose of defraying operating expenses.

(e) If a person has failed to pay the fine and applicable late fee, and fails to appear in court to
contest the citation, the court may issue an order to show cause upon the request of the
animal control authority. This order shall require such person to appear before the court to
explain why action on the citation has not been taken. If any person who is issued such an
order fails to appear in response to the court's directive, that person may be held in contempt
of court. In addition, failure to pay the civil penalty shall result in the recording of a lien in the

amount of the civil penalty, late fee, and recording fees.

(f) Inthe event an animal is impounded for violation of this article and the owner of the animal

abandons or surrenders the animal to the animal control authority, the owner remains liable
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for the civil penalties imposed for violation of this article.

(Ord. No. 18-068, 8 25, 10-2-18)

Sec. 4-46. - Citation constitutes warning to household.

Issuance of a citation, warning, or a notice of violation to an adult member of the household in which
an animal resides shall be deemed notice of the citation, warning, or notice of violation to all members of
the household.

(Ord. No. 18-068, 8 26, 10-2-18)
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